
Q: Will the new Agency Worker Regulations apply to 
individuals who provide their services through a limited 
company or umbrella company?

A: The Regulations apply to individuals supplied by a tempo-
rary work agency (TWA) to work temporarily for and under 
the supervision of a hirer. The de!nition of a TWA covers not 
just standard recruitment agencies, but also intermediaries 
including umbrella companies or a master or neutral vendor. 
Individuals will not be prevented from coming within the 
scope of the Regulations simply because they work through 
their own service companies, unless they are genuinely self 
employed.  

Q: What rights will an agency worker acquire on the !rst 
day of an assignment?

A: From day one, an agency worker will have the right access 
collective facilities and amenities available to the hirer’s 
directly recruited workers.  This can include facilities such as 
car parking, sta" canteen or a crèche. They also have the right 
to be given information about any suitable vacancies within 
the hirer, so they can apply for the role just as a directly 
recruited worker could. These are known as ‘Day One’ rights. 

Q: What rights will an agency worker acquire after 12 
weeks service?

A: Once an agency worker has completed 12 weeks’ with a 
hirer, they will be entitled to the same “basic working and 
employment conditions” they would receive had they been 
directly recruited by the hirer. This relates to:

Q: What is included within ‘pay’?

hours allowances, payment for annual leave and vouchers 

with a monetary value. It also includes bonuses or commis-
sion payments that are directly attributable to the amount or 
quality of the work done by the individual.  We anticipate 
there will be developments over time in identifying when 
bonuses should be paid and how a worker’s performance is 
evaluated for that purpose. 

Each element of pay will be considered separately. Therefore, 
if an agency worker receives more basic pay than a directly 
recruited worker this does not mean they do not need to 
receive a shift allowance that the directly recruited worker is 
paid. Equally, being paid more does not mean an agency 
worker will not be entitled to the other areas of equal 
treatment. 

Where providing agency workers with the same ‘basic 
working and employment conditions’ is likely to be an issue, 
or if a hirer does not want to disclose details of their pay 
scales, bonus arrangements etc, then the Swedish Deroga-
tion model may provide a solution to this.

Q: What is the Swedish Derogation model?

A: This is an exemption within the regulations from the right 
to equal treatment in relation to pay, which was negotiated 
by the Swedish government in order to re#ect its labour 
market. In order for the Swedish Derogation to apply certain 
minimum criteria must be met, including:

contract of employment which sets out: how pay is to be 
calculated; the locations where the agency worker will be 
expected to work; expected hours of work for any day assign-
ment; maximum and minimum hours of work; and the nature 
of any work which may be o"ered and any quali!cations 
required.  

no right to equal treatment in relation to pay under the          
Regulations.

minimum amount between assignments by the TWA. 
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Q: Who will be liable if an agency worker brings a claim?

-

Q: Does the agency worker require a comparator in order 
to bring a claim?

Q: How is the 12 week period calculated?

Q: Can I avoid Regulations?
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